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agent that during any six consecutive
months shall have received fewer than
500 items for transfer and fewer than
500 items for processing.

(2) Except as provided in paragraph
(c) of this section, an exempt transfer
agent that satisfies the requirements
of paragraph (b)(3) shall be exempt
from the provisions of §§240.17Ad-2 (a),
(b), (c), (d) and (h), 240.17Ad-3 and
240.17Ad-6(a) (2) through (7) and (11).

(3) Within ten business days fol-
lowing the close of the sixth consecu-
tive month described in paragraph
(b)(1) of this section, an exempt trans-
fer agent shall:

(i) If its appropriate regulatory agen-
cy is either the Commission or the Of-
fice of the Comptroller of the Cur-
rency, prepare and maintain in its pos-
session a document certifying that the
transfer agent qualifies as exempt
under paragraph (b)(1) of this section;
or
(ii) If its appropriate regulatory
agency is either the Board of Gov-
ernors of the Federal Reserve System
or the Federal Deposit Insurance Cor-
poration, file with the appropriate reg-
ulatory agency a notice certifying that
it qualifies as exempt under paragraph
(b)(1) of this section.

(c) Within five business days fol-
lowing the close of each month, every
exempt transfer agent shall calculate
the number of items which it received
during the preceding six months.
Whenever any exempt transfer agent
no longer qualifies as such under para-
graph (b)(1), within ten business days
after the end of such month: (1) It shall
prepare and maintain in its possession
a document so stating, if subject to
paragraph (b)(3)(i) of this section; or (2)
it shall file with its appropriate regu-
latory agency a notice to that effect, if
subject to paragraph (b)(3)(ii) of this
section. Thereafter, beginning with the
first month following the month in
which such document is required to be
prepared or such notice is required to
be filed, the registered transfer agent
no longer shall be exempt under para-
graph (b) of this section. Any reg-
istered transfer agent which has ceased
to be an exempt transfer agent under
this paragraph shall not qualify again
for exemption until it has conducted
its transfer agent operations pursuant
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to the foregoing sections for six con-
secutive months following the month
in which it was required to prepare the
document or prepare and file the notice
specified in this paragraph.

(Secs. 2, 17, 17A and 23(a) (156 U.S.C. 78b, 78q,
78q-1 and 78w(a)))

[42 FR 32413, June 24, 1977, as amended at 48
FR 28246, June 21, 1983]

§240.17Ad-5 Written inquiries and re-
quests.

(a) When any person makes a written
inquiry to a registered transfer agent
concerning the status of an item pre-
sented for transfer during the pre-
ceding six months by such person or
anyone acting on his behalf, which in-
quiry identifies the issue, the number
of shares (or principal amount of debt
securities or number of units if relat-
ing to any other kind of security) pre-
sented, the approximate date of pre-
sentment and the name in which it is
registered, the registered transfer
agent shall, within five business days
following receipt of the inquiry, re-
spond, stating whether the item has
been received; if received, whether it
has been transferred; if received and
not transferred, the reason for the
delay and what additional matter, if
any, is necessary before transfer may
be effected; and, if received and trans-
ferred, the date and manner in which
the completed item was made avail-
able, the addressee and address to
which it was made available and the
number of any new certificate which
was registered and the name in which
it was registered. If a new certificate is
dispatched or mailed to the presentor
within five business days following re-
ceipt of an inquiry pertaining to that
certificate, no further response to the
inquiry shall be required pursuant to
this paragraph.

(b) When any broker-dealer requests
in writing that a registered transfer
agent acknowledge the transfer in-
structions and the possession of a secu-
rity presented for transfer by such
broker-dealer or revalidate a window
ticket with respect to such security
and the request identifies the issue, the
number of shares (or principal amount
of debt securities or number of units if
relating to any other kind of security),
the approximate date of presentment,
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the certificate number and the name in
which it is registered, every registered
transfer agent shall, within five busi-
ness days following receipt of the re-
quest, in writing, confirm or deny pos-
session of the security, and, if the reg-
istered transfer agent has possession,
(1) acknowledge the transfer instruc-
tions or (2) revalidate the window tick-
et. If a new certificate is dispatched or
mailed to the presentor within five
business days following receipt of a re-
quest pertaining to that certificate, no
further response to the inquiry shall be
required pursuant to this paragraph.

(c) When any person, or anyone act-
ing under his authority, requests in
writing that a transfer agent confirm
possession as of a given date of a cer-
tificate presented by such person dur-
ing the 30 days before the date the in-
quiry is received and the request iden-
tifies the issue, the number of shares
(or principal amount of debt securities
or number of units if relating to any
other kind of security), the approxi-
mate date of presentment, the certifi-
cate number and the name in which the
certificate was registered, every reg-
istered transfer agent shall, within ten
business days following receipt of the
request and upon assurance of payment
of a reasonable fee if required by such
transfer agent, make available a writ-
ten response to such person, or anyone
acting under his authority, confirming
or denying possession of such security
as of such given date.

(d) When any person requests in writ-
ing a transcript of such person’s ac-
count with respect to a particular
issue, either as the account appears
currently or as it appeared on a spe-
cific date not more than six months
prior to the date the registered trans-
fer agent receives the request, every
registered transfer agent shall, within
twenty business days following receipt
of the request and upon assurance of
payment of a reasonable fee if required
by such transfer agent, make available
to such person a transcript, ledger or
statement of account in sufficient de-
tail to permit reconstruction of such
account as of the date for which the
transcript was requested.

(e)(1) Response to written inquiries con-
cerning dividend and interest payments.
A registered transfer agent shall re-
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spond, within ten business days of re-
ceipt, to current claims that contain
sufficient detail. A registered transfer
agent shall respond, within twenty
business days of receipt, to aged claims
that contain sufficient detail. The re-
sponse shall indicate in writing that
the inquiry has been received, whether
the claim requires further research
and, if so, a reasonable estimate of how
long that research may take. If no fur-
ther research is required, the response
shall indicate whether that claim is
being or will be paid and, if not, the
reason for not paying the claim. A reg-
istered transfer agent shall devote dili-
gent attention to unresolved inquiries
and shall resolve all inquiries as soon
as possible.

(2) Misdirected written inquiries con-
cerning dividend and interest payments.
In the event that a transfer agent is
not the dividend disbursing or interest
paying agent for an issue that is the
subject of a claim under this section,
but performed those or any transfer
agent services for that issue within the
preceding three years, the transfer
agent shall provide in writing to the
inquirer, within ten business days of
receipt of the inquiry, the name and
address of the current dividend dis-
bursing or interest paying agent. If the
transfer agent did not perform those or
other transfer agent services for the
issue within the preceding three years,
the transfer agent must respond to the
inquiry and may respond by returning
the inquiry with a statement that the
transfer agent is not the current divi-
dend disbursing or interest paying
agent and that it does not know the
name and address of the current divi-
dend disbursing or interest paying
agent.

(3) As used in this paragraph:

(i) A current claim means a written in-
quiry concerning non-payment or in-
correct payment of dividends or inter-
est, the payment date for which oc-
curred within the preceding six
months.

(ii) An aged claim means a written in-
quiry concerning non-payment or in-
correct payment of dividends or inter-
est, the payment date for which oc-
curred more than six months before the
inquiry.
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(iii) Sufficient detail means a written
inquiry or request that identifies: The
issue; the name(s) in which the securi-
ties are registered; the number of
shares (or principal amount of debt se-
curities or number of units for any
other kind of security) involved; the
approximate record date(s) or payment
date(s) relating to the claim; and, with
respect to registered broker-dealers,
registered clearing agencies, or banks,
certificate numbers.

(f) Telephone response. (1) A transfer
agent may satisfy the written response
requirements of this section by a tele-
phone response to the inquirer if:

(i) The telephone response resolves
that inquiry; and

(ii) The inquirer does not request a
written response.

(2) When any person makes a written
inquiry or request that would qualify
under paragraph (e) of this section ex-
cept that it fails to provide sufficient
detail as specified in paragraph
(e)(3)(iii) of this section, a registered
transfer agent may telephone the in-
quirer to obtain the necessary addi-
tional detail within the time periods
specified in paragraph (e)(1) of this sec-
tion. If the transfer agent does not re-
ceive the additional detail within ten
business days, the transfer agent im-
mediately shall make a written request
for the additional information.

(2)(1) When any person makes a writ-
ten inquiry or request which would
qualify under paragraph (a), (b), (c), or
(d) of this section except that it fails to
provide all of the information specified
in those paragraphs, or requests infor-
mation which refers to a time earlier
than the time periods specified in those
paragraphs, a registered transfer agent
shall confirm promptly receipt of the
inquiry or request and respond to it as
soon as possible.

(2) When any person makes a written
inquiry or request which would qualify
under paragraph (e) of this section ex-
cept that it fails to provide sufficient
detail as specified in paragraph
(e)(3)(iii) of this section, a registered
transfer agent must respond to the in-
quiry within the time periods specified
in paragraph (e)(1) of this section. A
registered transfer agent may respond
to such an inquiry in accordance with
paragraph (e)(1) of this section as
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though sufficient detail had been pro-
vided, or may return it to the inquirer,
requesting the additional necessary de-
tails.

(Secs. 2, 17, 17TA and 23(a) (15 U.S.C. 78b, 78q,
78q-1 and 78w(a)))

[42 FR 32413, June 24, 1977, as amended at 51
FR 5707, Feb. 18, 1986]

§240.17Ad-6 Recordkeeping.

(a) Every registered transfer agent
shall make and keep current the fol-
lowing:

(1) A receipt, ticket, schedule, log or
other record showing the business day
each routine item and each non-routine
item is (i) received from the presentor
and, if applicable, from the outside reg-
istrar and (ii) made available to the
presentor and, if applicable, to the out-
side registrar;

(2) A log, tally, journal, schedule or
other record showing for each month:

(i) The number of routine items re-
ceived;

(ii) The number of routine items re-
ceived during the month that were
turned around within three business
days of receipt;

(iii) The number of routine items re-
ceived during the month that were not
turned around within three business
days of receipt;

(iv) The number of non-routine items
received during the month;

(v) The number of non-routine items
received during the month that were
turned around;

(vi) The number of routine items
that, as of the close of business on the
last business day of each month, have
been in such registered transfer agent’s
possession for more than four business
days, aged in increments of one busi-
ness day (beginning on the fifth busi-
ness day); and

(vii) The number of non-routine
items in such registered transfer
agent’s possession as of the close of
business on the last business day of
each month;

(3) With respect to items for which
the registered transfer agent acts as an
outside registrar:

(i) A receipt, ticket, schedule, log or
other record showing the date and
time:

(A) Each item is (1) received from the
presenting transfer agent and (2) made
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